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} income-based criteriafrom

scholarship awards; and

» makes technical changes.
Money Appropriated in thisBill:
None
None
AMENDS:

53E-7-401 {(Effective 07/01/25)}, aslast amended by Laws of Utah 2024, Chapter 466 {(Effective
0710125}, as last amended by Laws of Utah 2024, Chapter 466

53E-7-402 {{Effective 07/01/25)}, as last amended by Laws of Utah 2024, Chapter 466 {(Effective
07/01/25)}, as last amended by Laws of Utah 2024, Chapter 466

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 53E-7-401 is amended to read:
53E-7-401. {{Effective07/01/25)}Definitions.
Asused in this part:
(1) "The Carson Smith Opportunity Scholarship Program” or "program™ means the program established
in Section 53E-7-402.
(2) "Eligible student" means:
() astudent who:
() is
(A) €ligibleto participate in public school, {[in{]} preschool;-}kindergarten, or grades 1 through 12;
(B) enrolled in aqualifying school as defined in Subsection {[(11){]} 22)};
(C) ahome-based scholarship student as defined in Subsection (6); or
(D) at least three years old before September 2 of the year the scholarship is awarded;
(i) isa{primary-}resident of the state;
(iii) hasaqualified disability identified under 20 U.S.C. Sec. 140(3) as determined by:
(A) having an IEP within the previous three years; or
(B) amultidisciplinary team evaluation described in Subsection (7); { fand}}
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(iv) during the school year for which the student is applying for the scholarship, is not:

(A) astudent who receives a scholarship under the Carson Smith Scholarship Program created in
Section 53F-4-302;

{(B)}
Section 53F-6-402;-} or

{I(BX{]} {{©)}} enrolled asapublic school student; {for{]}

{1} {providesverification of-primeary residencein Utah.in

(b) astudent who:
(i) meetsthe requirement of Subsections (2)(a)(i) and (ii); and

(i) isasbling of and resides in the same household as a student described in Subsection (2)(a) if:

(A) the student described in Subsection (2)(a) is a scholarship student and has verified enrollment or
intent to enroll at aqualifying school{ [ or participate in services provided by a qualifying provider}}
; and

(B) thesibling is applying for a scholarship to attend the same qualifying school{ [ or participate in the
same services provided by a qualifying provider}} .

3

(@) "Employee" means an individual working in a position in which the individual's salary, wages, pay,
or compensation, including as a contractor, is paid from:
(i) program donations to a scholarship granting organization; or
(if) scholarship money alocated to a qualifying school or qualifying provider by a scholarship

granting organization under Section 53E-7-405.

(b) "Employee" does not include an individual who volunteers at the scholarship granting organization,

qualifying school, or qualifying provider.
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80 [(6)] (4) "Home-based scholarship student” means a student who:

81 (a) isdligibleto participate in public school, in kindergarten or grades 1 through 12;

82 (b) {[is{]} atteststobeing} excused from enrollment in an LEA{[ in accordance with Section
53G-6-204}} to attend a home school; and

84 (c) receives abenefit from a scholarship under the program.

85 [(A] (5 "Multidisciplinary evaluation team” means two or more individuals:

86 (a) whoarequalified intwo or more separate disciplines or professions; and

87 (b) who evaluate a child.

88 [(8)] (6) "Officer" means:

89 (&) amember of the board of a scholarship granting organization, qualifying school, or qualifying
provider; or

91 (b) thechief administrative officer of a scholarship granting organization , qualifying school, or
qualifying provider.

93 {(9)} “Primaryresiden

95 [(9)] {{26)} (V) "Program donation” means a donation to the program under Section 53E-7-405.

96 [(26)] {2} (8) "Qualifying provider" means:

97 (&) an entity that:

98 (i) isnot apublic school and is autonomous and not an agent of the state, in accordance with Section
53E-7-406; and

100 (ii) meetsthe requirement described in Section 53E-7-403; and

101 (b) isan €ligible service provider approved by the scholarship granting organization in accordance with
Section 53E-7-408.5.

103 [(3H)] {{22)} (9) "Qudifying school" means a private school that:

104 (&) provides{preschool;} kindergarten, elementary, or secondary education;

105 (b) isapproved by the state board under Section 53E-7-408; and

106 (c) meetsthe requirements described in Section 53E-7-403.

107 [(32)] {{23)} (10) "Relative" means afather, mother, husband, wife, son, daughter, sister, brother,
uncle, aunt, nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law, sister-in-law,
son-in-law, or daughter-in-law.

110  [(33)] {{24)} (11) "Scholarship” means a grant awarded to an eligible student:
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(@) by ascholarship granting organization out of program donations{ -or-program-appropriations} ; and
(b) for the purpose of paying for a scholarship expense.

[(:4)] {(25)} (12)

{{@} "Scholarship expense" means an expense that a parent or eligible student incursin the education

of the eligible student for goods or a service that a qualifying school or qualifying provider provides

or facilitates, including:

{f@{}} {H}} published tuition and fees of a qualifying school or qualifying provider;

{f(b){}} {{iH}} feesandinstructional materials at atechnical college;

{[(e{} {(iiD}} tutoring services,

{HA){}} {Gw)}} feesfor after-school or summer education programs;

{fEe{l} {{v)}} textbooks, curricula, or other instructional materias, including any supplemental
materials or associated online instruction that a curriculum, qualifying provider, or aqualifying
school recommends;

{FO{}} {{vD}} educational software and applications,

{F){1} {{viD}} suppliesor other equipment related to an eligible student's educational needs,

{f(h{}} {{viih}} computer hardware or other technological devices that are intended primarily for
an eligible student's educational needs,

{FX{ 1} {{x)}} feesfor thefollowing examinations, or for a preparation course for the following
examinations, that the scholarship granting organization approves:

{EIO{}} {A)}} anational norm-referenced or standardized assessment described in Section
53F-6-410, an advanced placement examination, or another similar assessment;

{IGi{1} {{B)}} astate-recognized industry certification examination; and

{fGiN{}} {{&}} anexamination related to college or university admission;

{FGA T {9} educational services for students with disabilities from alicensed or accredited
practitioner or provider, including occupational, behavioral, physical, audiology, or speech-
language therapies{; i i iti i

. ization)

{f(k){1} {&x)}} contracted services that the scholarship granting organization approves and that

an LEA provides, including individual classes, after-school tutoring services, transportation, or
fees or costs associated with participation in extracurricular activities,
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{t{1} {xi)}-} ridefeesor faresfor afee-for-service transportation provider to transport the
eligible student to and from a qualifying school or qualifying provider, not to exceed $750 in a
given school year;

{Im¥{}} {&xii)}} expensesrelated to extracurricular activities, field trips, educational
supplements { -physical-edueation-experiences;} and other educational experiences{-nette
execeed20% of the total-schelarship-ameunt} ; or

{I(n{1} {&xiv)}-} the scholarship granting organization approves in accordance with Subsection
53E-7-405(3).

[(25)] {{26)} (13) "Scholarship granting organization" means an organization that is:

() qualified astax exempt under Section 501(c)(3), Internal Revenue Code; and

(b) recognized through an agreement with the state board as a scholarship granting organization, as
described in Section 53E-7-404.

[(26)] {{xA} (14) "Scholarship student” means an eligible student, including a home-based scholarship
student, who receives a scholarship under this part.

[(FA] {{28)} (15) "Vaue of the weighted pupil unit" means the amount established each year in the
enacted public education budget that is multiplied by the number of weighted pupil unitsto yield the
funding level for the basic state-supported school program.

Section 2. Section 53E-7-402 is amended to read:
53E-7-402. {{Effective-07/01/25)}Carson Smith Opportunity Scholarship Program.

(1) Thereis established the Carson Smith Opportunity Scholarship Program under which a parent may
apply to a scholarship granting organization on behalf of the parent's student for a scholarship to
help cover the cost of a scholarship expense.

@)

(a) A scholarship granting organization shall award, in accordance with this part, scholarshipsto
eligible students.

(b) Inawarding scholarships, a scholarship granting organization shall give priority to an eligible
student described in Subsection 53E-7-401(1)(a) by:



175

177

180

183

185

186

187

189
160

191

195

196

197

199

201

202

206

SB0107 compar ed with SB0107S01

(i) establishing an August 10 deadline for an eligible student described in Subsection 53E-7-401(1)(b)
to apply for a scholarship; and

(if) awarding a scholarship to an eligible student described in Subsection 53E-7-401(2)(b) only if funds
exist after awarding scholarshipsto all eligible students described in Subsection 53E-7-401(2)(a)
who have applied and qualify.

(c) Subject to available funds, a scholarship awarded to an eligible student described in Subsection
53E-7-401(2)(b) shall be for asimilar term as a scholarship awarded to the eligible student's sibling.

(3) A scholarship granting organization shall determine a full-year scholarship award to pay for the cost

of one or more scholarship expenses in an amount not more than:
(a) for an eligible student described in Subsection 53E-7-401(2)(a) whois:
(i) inkindergarten through grade 12, [and-whesefamity-theemeis:]
[(A) at-orbelow-185% of the federal-peverty-tevel] the value of the weighted pupil unit multiplied by

(b) for an eligible student described in Subsection 53E-7-401(2)(b), half the value of the weighted pupil
unit.
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{I@®{1} {(5)}} Eligibility for ascholarship as determined by a multidisciplinary evaluation team
under this program does not establish eligibility for an IEP under the Individuals with Disabilities
Education Act, Subchapter I, 20 U.S.C. Secs. 1400 to 1419, and is not binding on any LEA that is
required to provide an |EP under the Individuals with Disabilities Education Act.

{f(G{1} {{6)}} The scholarship granting organizations shall prepare and disseminate information on

the program to a parent applying for a scholarship on behalf of a student.
53E-7-405. Program donations -- Scholar ship granting or ganization requirements --
L egidlative appropriations.
(1) A person that makes a donation to a scholarship granting organization to help fund scholarships
through the program may be eligible to receive a nonrefundable tax credit as described in Sections
59-7-625 and 59-10-1041.
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(2) Inaccordance with Section 53E-7-404, an organization may enter into an agreement with the state
board to be a scholarship granting organization.

(3) A scholarship granting organization shall:

() accept program donations and allow a person that makes a program donation to designate a
qualifying school[-er-qualifyingprovider] to which the donation shall be directed for scholarships;

(b) adopt an application process in accordance with Subsection (5);

(c) review scholarship applications and determine scholarship awards;

(d) allocate scholarship money to a scholarship student's parent or, on the parent's behalf, to a qualifying
school or qualifying provider in which the scholarship student is enrolled or participates;

(e) adopt a process, with state board approval, that allows a parent to use a scholarship to pay for a
nontuition scholarship expense for the scholarship student;

(f) ensurethat during the state fiscal year:

() atleast 92% of the scholarship granting organization's revenue from program donations and other
funding sources are spent on scholarships,

(i) up to 5% of the scholarship granting organization's revenue from program donations and other
funding sources are spent on administration of the program;

(i) up to 3% of the scholarship granting organization's revenue from program donations and other
funding sources are spent on marketing and fundraising costs; and

(iv) al revenue from interest or investments is spent on scholarships;

(g) carry forward no more than 60% of the scholarship granting organization's funds, less funds for a
scholarship that has been awarded, and funds expended for administration and marketing, from the
state fiscal year in which the scholarship granting organization received the funds to the following
state fiscal year;

(h) at the end of a state fiscal year, remit to the state treasurer donation amounts greater than the amount
described in Subsection (3)(Q);

(i) prohibit a scholarship granting organization employee or officer from handling, managing, or
processing program donations or other funds, if, based on a criminal background check conducted
by the state board in accordance with Section 53E-7-404, the state board identifies the employee or
officer as posing arisk to the appropriate use of program donations or other funds;

() ensurethat a scholarship can be transferred during the school year to a different qualifying school or
qualifying provider that accepts the scholarship student;
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(K) report to the state board on or before November 1 of each year the following information, prepared
by a certified public accountant:

(i) the name and address of the scholarship granting organization;

(if) thetotal number and total dollar amount of program donations and other funding sources that the
scholarship granting organization received during the previous calendar year;

(iii)

(A) thetotal number and total dollar amount of scholarships the scholarship granting organization
awarded during the previous state fiscal year to eligible students described in Subsection
53E-7-401(2)(a); and

(B) thetotal number and total dollar amount of scholarships the scholarship granting organization
awarded during the previous state fiscal year to eigible students described in Subsection
53E-7-401(2)(b); and

(iv) the percentage of first-time scholarship recipients who were enrolled in a public school during the
previous school year or who entered kindergarten or a higher grade for the first timein Utah;

() issuetax credit certificates as described in Section 53E-7-407; [and]

(m)

(i) require a parent to notify a scholarship granting organization if the parent's scholarship recipient:
(A) receives scholarship money for tuition expenses; and
(B) does not have continuing enrollment and attendance at a qualifying school; or

(it) hastransitioned to be a home-based student[-] ;

(n) verify an applicant's Utah residency through at least two forms of documentation, which may

include &
(i) current Utah driver'slicense;
(ii) valid Utah voter registration card;
(iii) utility bill dated within the last 60 days;
(iv) current Utah vehicle registration; or
(v) Utah tax return from the previous year;

(0) ensure that combined expenses for extracurricular activities and physical education do not exceed

20% of the total scholarship amount;

(p) facilitate an appeals process for denied reimbursements in accordance with Subsection (12);

-10-
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(q) be prohibited from charging any processing fees to an eligible student or pass on third-party fees

related to the use or management of scholarship funds; and

(r) conduct an annual independent audit and publicly disclose all third-party contracts and fees.

(4) The state treasurer shall deposit the money described in Subsection (3)(h) into the Income Tax Fund.

)

(& An application for a scholarship shall contain an acknowledgment by the applicant's parent that
the qualifying school or qualifying provider selected by the parent for the applicant to attend or
participate in using a scholarship is capable of providing the level of disability services required for
the student.

(b) A scholarship application form shall contain the following statement:

"I acknowledge that:

(2) A private school may not provide the same level of disability servicesthat are provided in a
public school;
(2) I will assume full financial responsibility for the education of my scholarship recipient if | accept
this scholarship;
(3) Acceptance of this scholarship has the same effect as a parental refusal to consent to services as
described in 24 C.F.R. Sec. 300.300, issued under the Individuals with Disabilities Education Act,
20 U.S.C. Sec. 1400 et seg.; and
(4) My child may return to a public school at any time."

(c) Upon acceptance of a scholarship, the parent assumes full financial responsibility for the education
of the scholarship recipient.

(d) Acceptance of a scholarship has the same effect as a parental refusal to consent to services as
described in 24 C.F.R. Sec. 300.300, issued under the Individuals with Disabilities Education Act,
20 U.S.C. Sec. 1400 et seg.

(e) The creation of the program or granting of a scholarship does not:

(i) imply that a public school did not provide afree and appropriate public education for a student; or

(if) constitute awaiver or admission by the state.

(6) A scholarship granting organization shall demonstrate the scholarship granting organization's
financial accountability by annually submitting to the state board a financial information report that:

(8 complieswith the uniform financial accounting standards described in Section 53E-7-404; and

(b) isprepared by acertified public accountant.

-11-
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(7
@ [
the-program;the ] The scholarship granting organization shall:
(i) contract for an annual audit, conducted by a certified public accountant who is independent

from:

(A) the scholarship granting organization; and

(B) the scholarship granting organization's accounts and records pertaining to program donations and
other funding sources; and
(if) inaccordance with Subsection (7)(b), report the results of the audit to the state board for review.

(b) For the report described in Subsection (7)(a)(ii), the scholarship granting organization shall:

(i) include the scholarship granting organization's financial statementsin aformat that meets generally
accepted accounting standards; and

(if) submit the report to the state board no later than November 1.

(c) The certified public accountant shall conduct an audit described in Subsection (7)(a)(i) in
accordance with generally accepted auditing standards and rules made by the state board.

(d)

(i) The state board shall review areport submitted under this section and may request that the
scholarship granting organization revise or supplement the report if the report is not in compliance
with the provisions of this Subsection (7) or rules adopted by the state board.

(if) A scholarship granting organization shall provide arevised report or supplement to the report no
later than 45 days after the day on which the state board makes a request described in Subsection (7)
() ().

)

(&) A scholarship granting organization may not allocate scholarship money to a qualifying school or
qualifying provider if:

(i) the scholarship granting organization determines that the qualifying school or qualifying
provider intentionally or substantially misrepresented information on overpayment;

(i) the qualifying school or qualifying provider fails to refund an overpayment in atimely manner;
or

(iii) the qualifying school or qualifying provider routinely fails to provide scholarship recipients
with promised educational goods or services.

-12 -
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(b) A scholarship granting organization shall notify a scholarship recipient if the scholarship granting
organization stops allocation of the recipient's scholarship money to a qualifying school or
qualifying provider under Subsection (8)(a).

(9) If ascholarship recipient transfers to another qualifying school or qualifying provider during the
school year, the scholarship granting organization may prorate scholarship money between the
qualifying schools or qualifying providers according to the time the scholarship recipient spends at
each school or each provider.

(10) A scholarship granting organization may not:

() award a scholarship to arelative of the scholarship granting organization's officer; or

(b) allocate scholarship money to aqualifying school or qualifying provider at which the scholarship
recipient has arelative who is an officer or an administrator of the qualifying school or qualifying
provider.

(11) The Legislature may appropriate funds to the board to be distributed in an equal amount to each
scholarship granting organization for the same purposes program donations are used.

(12) A scholarship granting organization shall establish an appeals process for when an eligible student

Is denied reimbursement for an educational expense that:
(a) isnot explicitly listed in Subsection 53E-7-401(15)(a); and
(b) meets the criteria described in Subsection 53E-7-401(15)(a)(xiV).
(13) The scholarship granting organization shall implement the appeals decision within 15 business

days of the decision.
Section 3. Effective date.
This bill takes effect on {Juty-1-} May 7, 2025.
2-11-25 1:22 PM
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